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PREAMBLE 

The par t ies agree t o cooperat e t hroughout t he process w it h a posit ive, professional and 

responsible at t i t ude and t o m ake a considerable ef for t t o achieve t he best possible 

result . I n t h is connect ion, t he par t ies shall show t he f lex ibi l i t y t hat m ust be considered 

reasonable and usual in per form ing sim ilar I T cont ract s.  

The par t ies shall in form each ot her cont inuously on any m at t er deem ed t o have 

sign if icance for t he com plet ion of an ef fect ive cont ract process.   

1 DEFINITIONS 

Work ing day : 

Monday t o Fr iday , except nat ional holidays, 24 Decem ber , 31 Decem ber and 5 June.  

Day: 

Calendar day .  

I nst al lat ion dat e: 

The day on which t he suppl ier dem onst rat es t o t he cust om er t hat t he hardware is 

connect ed in a funct ional condit ion at t he cust om er 's locali t ies.  

Specif icat ion of requirem ent s: 

The specif icat ion of requirem ent s prepared by t he cust om er , including changes and 

addit ions, resu lt ing f rom t he suppl ier 's t ender .  

Accept ance dat e: 

The day on which t he cust om er hands over i t s approval of t he accept ance t est of t he 

syst em t o t he suppl ier .  

The syst em : 

The com plet e I T syst em t o be del ivered under t he present cont ract .   
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2  SUPPLI ER'S D ELI VERY OBLI GATI ON S 

2.1 THE SYSTEM 

The suppl ier shal l deliver t he hardware, sof t ware and docum ent at ion specif ied in 

Appendix 4 .  

The syst em and i t s indiv idual com ponent s shall possess t he proper t ies and fu lf i l t he 

requirem ent s t hat appear f rom t he present cont ract , and in par t icu lar f rom Appendix 2 .  

2 .2 THE CUSTOMER'S I T ENVI RONMENT 

Appendix 2 specif ies t he I T env ironm ent in t o which t he syst em is t o be incorporat ed. 

Appendix 4 specif ies t he requirem ent s m ade by t he suppl ier in respect of t h is I T 

env ironm ent .   

Prov ided t hat t hese requirem ent s are fu lf i l led, t he hardware, sof t ware and 

docum ent at ion del ivered by t he suppl ier in connect ion w it h t he cust om er 's I T 

env ironm ent shal l be suf f icient t o fu l f i l t he requirem ent s of t he present cont ract . Th is 

shall be subj ect t o t he precondit ion t hat no fault s occur in t he cust om er 's I T 

env ironm ent t hat are of sign if icance t o t he suppl ier 's fu l f i lm ent of t he requirem ent s in 

t he present cont ract .  

2 .3 ASSOCI ATED SERVI CES 

Agreem ent s on associat ed serv ices, specify ing t he cont ent , scope, t im e, pr ice and 

t erm s, are descr ibed in Appendix 5 , including t he cust om er 's opt ions on order ing 

addit ional serv ices unt i l t he accept ance dat e.  

3 CLARIFICATION PH ASE 

I m m ediat ely af t er t he conclusion of t he cont ract , a clar i f icat ion phase shall be in i t iat ed 

w it h t he purpose of det erm ining whet her i t w il l be expedient for t he specif icat ion of 

requirem ent s t o be det ai led or supplem ent ed and whet her t he cust om er 's I T 

env ironm ent is in accordance w it h t he requirem ent s in Appendix 4 .  

The clar i f icat ion phase shall be conduct ed as a j oin t ef for t in which t he suppl ier 

in i t iat es t he act iv i t ies considered necessary for t he suppl ier t o obt ain a fur t her det ai led 
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insight in t o t he cust om er 's business procedures, needs and I T env ironm ent . At t he 

sam e t im e, t he cust om er shal l be given a det ai led insight in t o t he funct ions and 

capabi l i t ies of t he sof t ware. On t he basis of t h is, each par t y shal l subm it possible 

proposals for det ai l ing and supplem ent ing t he specif icat ion of requirem ent s.  

The clar i f icat ion phase shall be a br ief and in t ensive process dur ing which eit her of t he 

par t ies shal l m ake a subst ant ive ef for t , including par t icipat ion in analyses, workshops 

and dem onst rat ions. The act iv i t ies dur ing t he clar i f icat ion phase are specif ied in 

Appendix 1 .  

To t he ex t ent t hat t he par t ies on a prel im inary basis reach an agreem ent on det ai l ing 

and supplem ent ing, a draf t for t h is shall be prepared, and in t h is connect ion i t shall be 

det erm ined t o what ex t ent such det ail ing and supplem ent ing shal l have any im pact on 

t he t im e schedule, paym ent s t o t he suppl ier , and ot her t erm s.  

Fol low ing possible, necessary i t erat ions and cor rect ions, t he com plet e draf t for an 

am ended specif icat ion of requirem ent s, including a descr ipt ion of consequences, shall 

be present ed t o t he cust om er for approval. Subsequent ly w it h in 10 work ing days t he 

cust om er shall not i fy in w r i t ing whet her t he draf t can be approved.  

I n case no agreem ent can be reached on det ai l ing or supplem ent ing t he specif icat ion of 

requirem ent s, cf . t he def in i t ion t hereof , t he specif icat ion of requirem ent s shal l rem ain 

appl icable w it hout am endm ent s.  

4 RI GH T OF W I TH D RAW AL 

Unt i l t he cust om er 's approval under clause 3, second- last paragraph, or up t o 10 

work ing days af t er t he t im e when it has been f inally est ablished t hat an agreem ent 

cannot be reached on det ai l ing or supplem ent ing t he specif icat ion of requirem ent s, t he 

cust om er shall be ent i t led t o w it hdraw f rom t he present cont ract by m eans of a w r i t t en 

not ice t o t he suppl ier .   

I n case of such w it hdrawal, t he obl igat ions on bot h par t ies for fur t her per form ance of 

t he present cont ract shall cease.   

Mat er ial such as repor t s, t ables and diagram s - and know ledge - produced dur ing t he 

clar if icat ion phase up t o t he dat e of w it hdrawal, m ay be used by t he cust om er for 

alt ernat ive fu lf i lm ent of t he cust om er 's needs. However , t h is r ight shal l not ex t end t o 
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prot ot ypes or t rade secret s relat ed t o t he product s t hat were t o be del ivered under t he 

cont ract .   

For such w it hdrawal, t he cust om er shall pay a fee t o t he suppl ier . The fee is specif ied 

in Appendix 5 .  

5 CHANGES 

Dur ing t he per iod fol low ing t he clar i f icat ion phase, bot h par t ies m ay br ing forward 

request s for changes according t o t he gu idel ines below .  

Also in case of changes, del ivery shall be m ade on t he t erm s of t he present cont ract 

un less ot herw ise agreed.  

5 .1 CUSTOMER'S REQUESTS FOR CHANGES 

The cust om er 's request s for changes shall be forwarded in wr i t ing t o t he suppl ier .   

Wit hout undue delay af t er receipt t he suppl ier shall prepare an est im at e of t he 

expect ed fee for prepar ing a proposal for a solu t ion. The est im at e shal l be based on t he 

hour ly rat es specif ied in Appendix 5 and t he t im e expect ed t o be spent . The est im at e 

shall be subm it t ed t o t he cust om er for approval. I f t he proposed solut ion is accept ed, 

t he suppl ier 's fee for prepar ing t he proposal shall be cancel led.   

On receipt of t he cust om er 's approval of t he est im at e, t he suppl ier shall in i t iat e t he 

procedure and subm it a proposal for a solu t ion, w it hout undue delay and not lat er t han 

10 work ing days t hereaf t er , w it h a m inim um cont ent as descr ibed in Appendix 12.  

I n case disagreem ent ar ises bet ween t he par t ies about t he consequences of a 

request ed change, t he cust om er shall be ent i t led t o get t he necessary insight in t o t he 

basis for t he suppl ier 's proposal for a solu t ion. Where pr ice calculat ion m odels and 

sim ilar business secret s are involved, t he suppl ier m ay require t hat t he rev iew be 

under t aken by an independent t h ird par t y bound t o observe conf ident ial i t y . The 

cust om er shall be ent i t led at any t im e t o let an independent t h ird par t y who is bound 

t o observe conf ident ial i t y rev iew t he suppl ier 's proposal for a solu t ion. The cust om er 

shall always pay t he expenses of t he independent t h ird par t y .  
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I n case t he proposal for a solu t ion is not accept ed, t he suppl ier m ay charge a 

reasonable fee cover ing t he preparat ion of t he proposal. The fee shal l be calcu lat ed 

according t o t he docum ent ed t im e spent and t he hour ly rat es specif ied in Appendix 12, 

t ak ing in t o account t he suppl ier 's est im at e.   

I n case t he suppl ier proves in t he proposal for a solu t ion t hat t he request ed change 

cannot be car r ied out ow ing t o t echnical or signif icant funct ional reasons, t he suppl ier 

m ay refuse t o com ply w it h a request for a change.  

5 .2 SUPPLI ER'S REQUESTS FOR CHANGES 

I n case t he suppl ier desires t o under t ake changes in relat ion t o what has been agreed, 

a request for t h is shall be subm it t ed t o t he cust om er .   

The suppl ier 's request for a change shal l have a m in im um cont ent as descr ibed in 

Appendix 12.  

Wit hout undue delay and at least no lat er t han 10 work ing days af t er receipt , t he 

cust om er shall deal w it h such request and not i fy whet her t he request can be m et . 

Where necessary in order t o avoid m aj or loss on t he par t of t he suppl ier , t he cust om er 

m ust accept changes which af fect t he cust om er 's benef i t f rom t he syst em only t o an 

insign if icant degree and which do not cause addit ional cost s or loss t o t he cust om er .  

5 .3 CHANGE LOG 

The suppl ier shal l m aint ain a j oin t change log cont ain ing all relevant docum ent at ion 

regarding changes, including dat ed request s for changes and proposals for solu t ions. A 

m ore det ai led descr ipt ion of t he process regarding changes is given in Appendix 12.  

6 PLACE OF D ELI VERY 

The suppl ier shall deliver t he syst em at t he local it ies m ent ioned in Appendix 2 .   

Associat ed serv ices shal l be del ivered at t he sam e place un less ot herw ise specif ied in 

Appendix 5 .   
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7 DELIVERY 

7.1 TI ME SCHEDULE AND ACCEPTANCE 

The suppl ier shall deliver i t s goods and serv ices in accordance w it h t he t im e schedule 

in Appendix 1 .   

Delivery shall be regarded as hav ing t aken place on t he accept ance dat e.   

The suppl ier shall bear t he r isk of t he syst em unt i l t he accept ance dat e; however , t he 

suppl ier shall only bear t he r isk of hardware unt i l t he inst al lat ion dat e.   

Right s of ownersh ip ( t i t le) , r ight s of use and ot her r ight s shall pass t o t he cust om er on 

t he accept ance dat e. However , regarding t hose par t s of t he syst em where t he 

cust om er in accordance w it h Appendix 3 under t akes paym ent before t he accept ance 

dat e, t he r ight s shall pass at t he t im e of paym ent . Moreover , t he r ight s t o t he syst em 

shall pass at t he t im e of paym ent as descr ibed in clause 12.1, six t h paragraph.  

7 .2 CUSTOMER'S RI GHT OF POSTPONEMENT 

Subj ect t o a wr i t t en not ice t o t he suppl ier of at least 20 work ing days, t he cust om er 

shall be ent i t led t o post pone any t im e l im it f ixed in t he t im e schedule ( fol low ing 

discussion hereof w it h t he suppl ier ) t hree t im es, prov ided t hat t he cust om er 's 

accum ulat ed post ponem ent s of t he t im e schedule do not exceed 60 work ing days.  

I n case t he cust om er post pones one or m ore t im e l im it s, t he suppl ier shall be ent i t led 

t o require t hat al l subsequent t im e l im it s be post poned by a cor responding num ber of 

work ing days, but in al l cases at least 20 work ing days.   

Payment s shall be post poned cor respondingly , and in t erest shal l accrue according t o 

t he ru les of t he I n t erest Act dur ing t he per iod of post ponem ent .   

To t he ex t ent t hat t he suppl ier exper iences docum ent ed addit ional cost s due t o t he 

post ponem ent , t hese shall be refunded by t he cust om er , cf . clause 11, last paragraph.   
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8 OPTIONS 

8.1 OPTI ONS TO BE DELI VERED BY THE ACCEPTANCE DATE 

The cust om er m ay order t he opt ions specif ied in Appendix 13 t o be del ivered 

sim ult aneously w it h t he syst em and as par t t hereof . The cust om er 's orders shal l be 

placed w it h in t he relevant t im e l im it s specif ied in t he sam e Appendix . I n case t he 

cust om er orders one of t he opt ions in due t im e, t he i t em s covered by t he opt ion shall 

becom e par t of t he syst em and shal l be dealt w it h in every respect as i f t hey had been 

included in t he cont ract or iginal ly as par t of t he syst em , also w it h regard t o t est ing, 

agreed accept ance dat e and syst em pr ice, unless ot herw ise specif ied in Appendix 13.  

8 .2 OPTI ONS TO BE DELI VERED AFTER THE ACCEPTANCE DATE 

The cust om er m ay order t he opt ions specif ied in Appendix 13 t o be del ivered af t er t he 

accept ance dat e. The cust om er 's orders shal l be placed w it h in t he relevant t im e l im it s 

specif ied in t he sam e Appendix .  

The suppl ier shal l consequent ly del iver t he opt ions in quest ion by m eans of del ivery of 

addit ional goods and serv ices, including hardware, sof t ware and/ or docum ent at ion, in 

accordance w it h t he cont ent of Appendix 13, also w it h regard t o t est ing, t im e of 

del ivery , pr ices, invoicing, t erm s, t he bear ing on t he syst em ( including t he war rant s in 

relat ion t o t h is) and m aint enance. Mat t ers for which no det ai ls are specif ied in 

Appendix 13 shal l be regulat ed in accordance w it h t he prov isions of t he cont ract . To 

t he ex t ent t hat a proposal for a solu t ion is t o be prepared in case an opt ion is ordered, 

t h is is specif ied in Appendix 13 and regulat ed by clause 5.1.  

9 CUSTOM ER'S PARTI CI PATI ON 

Appendix 6 indicat es t he ex t ent t o which t he cust om er shall cont r ibut e act ively t o t he 

suppl ier 's per form ance of t he present cont ract , including m ak ing in form at ion available, 

m ak ing st af f available, m ak ing prem ises and ot her faci l i t ies avai lable, par t icipat ing in 

t he accept ance t est , and per form ing t he serv ice level t est .  

The indicat ions in Appendix 6 of t he cust om er 's par t icipat ion are also out l ined br ief ly in 

t he t im e schedule in Appendix 1 .  
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The indicat ions in Appendix 6 shall be underst ood as est im at es of t he cust om er 's 

cont r ibut ion, and dur ing t he process a need for adj ust m ent s herein m ay ar ise, bot h in 

t erm s of ex t ent and cont ent . None of t hese adj ust m ent s m ay cause sign if icant ly 

increased cost s t o t he cust om er .  

The suppl ier shal l not i fy t he cust om er in w r i t ing im m ediat ely in case t he cust om er does 

not cont r ibut e as agreed.  

10 PRICES 

10.1 GENERAL 

All pr ices are given in Danish k roner ( DKK) .  

The pr ices are inclusive of cust om s dut ies and ot her t axes apar t f rom VAT. I n t he event 

t hat Danish t axes are alt ered, t he pr ices shal l be regulat ed by t he econom ic net 

consequence t hereof so t hat t he suppl ier 's posit ion rem ains unchanged.  

The pr ices are f ixed unless ot herw ise specif ied.  

The pr ices include insurance unt i l t he accept ance dat e; however , pr ices for hardware 

on ly include insurance unt i l t he inst allat ion dat e.  

The pr ices include t ranspor t , but see also Appendix 5 ( i f appl icable) .  

10.2 SYSTEM PRI CE AND TOTAL CONTRACT SUM 

The syst em pr ice and t he t ot al cont ract sum are specif ied in Appendix 3 .  

10.3 MAI NTENANCE 

Pr ices for m aint enance and adj ust m ent t hereof are specif ied in Appendix 7 .   

10.4 LI CENCE FEES 

I n case l icence fees have t o be paid on a cur rent basis for t he cust om er 's use of 

sof t ware, such fees and t he adj ust m ent t hereof are specif ied in Appendix 4 and/ or 

Appendix 7 . 
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10.5 ASSOCI ATED SERVI CES 

Pr ices for associat ed serv ices are specif ied in Appendix 5 .  

10.6 OPTI ONS 

Pr ices for opt ions t o be del ivered by or af t er t he accept ance dat e are specif ied in 

Appendix 13.  

11 TERM S OF PAYM EN T 

The cust om er shal l pay in accordance w it h t he schedule of paym ent s in Appendix 3 , 

prov ided t hat t he suppl ier , at t he t im e of invoicing, has per form ed al l act iv i t ies which 

t he suppl ier is required t o have per form ed by t he t im e in quest ion according t o t he 

t im e schedule in Appendix 1 .   

Maint enance charges and l icence fees shal l be paid by t he cust om er as specif ied in 

Appendix 4 and/ or Appendix 7 .  

As for goods and serv ices ordered t hat do not appear f rom t he schedule of paym ent s, 

t he cust om er shall pay for t hese af t er del ivery has t aken place.   

However , t he cust om er shall not be l iable t o pay ear l ier t han 30 days af t er receiv ing a 

sat isfact ory invoice.   

12 TESTING 

Test ing of t he syst em shall consist of an accept ance t est and a serv ice level t est .  

Af t er a t est has been passed, t he cust om er shal l issue a wr it t en approval t hereof t o t he 

suppl ier w it hout undue delay .  

No rev iew , com m ent ing or approval on t he par t of t he cust om er of any t est can be 

t aken as an im plicat ion of a change of t he requ irem ent s t hat m ay be m ade under t he 

present cont ract .  
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12.1 ACCEPTANCE TEST 

The purpose of t he accept ance t est is pr im ar i ly t o det erm ine whet her t he agreed 

funct ionali t y is present . The accept ance t est shall be conduct ed by t he suppl ier w it h 

t he cust om er 's act ive par t icipat ion.  

The procedure, cont ent and approval cr i t er ia of t he accept ance t est are specif ied in 

Appendix 8 .  

I f t he cust om er approves t he accept ance t est w it h observed defect s, t hese shal l be 

specif ied in a l ist of defect s. The cust om er shal l on ly be under t he obl igat ion t o approve 

t he serv ice level t est when such defect s have been rem edied in al l essent ials.  

I n case t he accept ance t est does not fu l f i l t he requirem ent s for t he result t hereof and 

consequent ly cannot be approved, t he suppl ier shall be ent i t led, subj ect t o a not ice of 

at least f ive work ing days, t o repeat t he fu l l t est unt i l t he cust om er m ight cancel t he 

cont ract according t o t he t erm s for t h is.  

I n case t he cust om er put s t he ent ire syst em or par t s t hereof in t o use before t he 

accept ance t est in order t o handle t he cust om er 's business act iv i t ies, t he suppl ier shall 

be ent i t led t o request t he cust om er in w r i t ing t o st op such use. I n case t he cust om er 

does not com ply w it h t he request w it h in 20 work ing days, such par t s of t he syst em 

t hat have been put in t o use shal l be considered accept ed by t he cust om er .  

I f t he accept ance t est cannot be passed in accordance w it h t he t im e schedule in 

Appendix 1 ow ing t o cir cum st ances at t r ibut able t o t he suppl ier , t he cust om er m ay 

choose t o put t he ent ire syst em or par t s t hereof in t o use as f rom t he or iginally agreed 

accept ance dat e. I n t h is case, t he cust om er shall pay a reasonable propor t ion of t he 

am ount relat ed t o t he approval of t he accept ance t est in accordance w it h t he schedule 

of paym ent s in Appendix 3 . Com m encem ent of use by t he cust om er shall solely be 

allowed i f t h is does not pose h indrances t o t he suppl ier 's com plet ion of t he del iver ies 

and car ry ing out of t he agreed accept ance t est .   

The suppl ier 's obl igat ions t o m aint ain t he ent ire syst em or par t s t hereof , including 

prov iding hot l ine serv ice et c. , shal l ent er in t o force on ly upon t he cust om er 's approval 

of t he accept ance t est , not w it hst anding com m encem ent of use by t he cust om er at an 

ear l ier st age.  
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12.2 SERVICE LEVEL TEST 

The purpose of t he serv ice level t est is t o det erm ine whet her t he del ivery com plies w it h 

t he specif ied serv ice obj ect ives, cf . Appendix 10. The serv ice level t est shall be car r ied 

out by t he cust om er assist ed by t he suppl ier t o t he ex t ent descr ibed in Appendix 8 .  

The serv ice level t est shall be com m enced by t he cust om er not lat er t han 20 work ing 

days af t er t he accept ance dat e, ot herw ise t he serv ice level t est shal l lapse.  

The procedure, cont ent and approval cr i t er ia of t he serv ice level t est and t he st at ed 

com plet ion dat e for t he t est are specif ied in Appendix 8 .  

The serv ice level t est shall cont inue unt i l t he approval cr i t er ia are fu lf i l led or unt i l t he 

cust om er m ight t erm inat e t he cont ract according t o t he t erm s for t h is.  

13 MAINTENANCE 

From t he accept ance dat e t he suppl ier under t akes t o be in charge of t he m aint enance 

of al l par t s of t he syst em , w it h t he except ions specif ied in Appendix 7 .  

The par t icu lar ex t ent of t he m aint enance and t he per form ance t hereof are also 

specif ied in Appendix 7 .  

Subj ect t o a wr i t t en not ice of 12 m ont hs t o t ake ef fect as f rom t he f ir st of a m ont h, t he 

suppl ier m ay t erm inat e t he m aint enance schem e; however t h is shall in no case expire 

ear l ier t han four years af t er t he accept ance dat e.  

The suppl ier m ay however t erm inat e t he m aint enance of sof t ware in case t he producer 

t hereof st ops prov iding m aint enance in Denm ark . Such t erm inat ion shal l be subj ect t o 

a not ice of at least t hree m ont hs and shal l not t ake ef fect ear l ier t han as f rom t he dat e 

on which t he producer st ops such m aint enance.  

Subj ect t o a wr i t t en not ice of six m ont hs t o t ake ef fect as f rom t he f ir st of a m ont h, t he 

cust om er m ay - unless ot herw ise expressly specif ied in Appendix 7 - t erm inat e t he 

m aint enance schem e; however t h is shall in no case expire ear l ier t han one year af t er 

t he accept ance dat e.  
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Term inat ion m ay be l im it ed t o one or m ore of t he m aint enance schem es set out in 

Appendix 7 .   

I n case t he suppl ier fai ls t o com ply w it h i t s m aint enance obligat ions, t he cust om er shall 

have t he powers specif ied in clause 16 and 18, cf . clause 15.1 - 15.3.   

14 SERVI CE LEVELS AN D I N CEN TI VES 

14.1 SERVI CE LEVELS 

Appendix 10 descr ibes t he serv ice levels t o be fu lf i l led.  

These serv ice levels shall be fu lf i l led as f rom t he accept ance dat e, un less ot herw ise 

specif ied in Appendix 10.  

14.2 I NCENTI VES 

I n case an incent ive program m e has been agreed w it h t he suppl ier , t h is is descr ibed in 

Appendix 10.  

15 WARRANTY 

15.1 GENERAL WARRANTY 

The suppl ier war rant s t hat t he deliver ies specif ied in Appendices 4 and 5 fu lf i l al l 

requirem ent s st ipu lat ed in t he present cont ract .  

I n case t he specif ied del iver ies are not suf f icient , t he suppl ier shal l be l iable, w it hout 

fur t her paym ent and w it h in t he t im e l im it s st ipu lat ed in t he present cont ract , cf . 

Appendix 1 , t o deliver such ot her or addit ional hardware, sof t ware, docum ent at ion and 

ot her goods and serv ices t hat are necessary t o per form t he cont ract .  

The suppl ier war rant s t hat t he goods and serv ices del ivered w il l fu l f i l t he requirem ent s 

of t he present cont ract t hroughout t he war rant y per iod.   

The suppl ier war rant s t hat del ivered hardware, sof t ware and docum ent at ion subj ect t o 

m aint enance w il l fu l f i l t he requirem ent s of t he present cont ract t hroughout t he 

m aint enance per iod. 
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15.2 LI ABI LI TY FOR SUBCONTRACTORS 

The suppl ier shal l be l iable for t he goods and serv ices of i t s subcont ract ors under t he 

present cont ract in exact ly t he sam e m anner as for i t s own goods and serv ices.  

15.3 WARRANTED SERVI CE LEVELS 

The suppl ier war rant s t hat t he serv ice levels descr ibed in Appendix 10 are com plied 

w it h.   

To t he ex t ent t hat com pliance w it h t he serv ice levels is subj ect t o a m aint enance 

agreem ent being in force, t h is is specif ied in Appendix 10.  

15.4 WARRANTY PERI OD 

The war rant y per iod shall be one year , running f rom t he accept ance dat e and cover ing 

all del ivered hardware, sof t ware and docum ent at ion. New par t s del ivered dur ing t he 

war rant y per iod for replacem ent of defect ive par t s shal l be subj ect t o war rant y unt i l 

expiry of t he or iginal war rant y per iod, but always for at least t hree m ont hs count ed 

f rom t he t im e of replacem ent . Sect ion 54 of t he Sale of Goods Act has t hus been 

derogat ed f rom .   

16 SUPPLI ER'S BREACH OF CON TRACT 

16.1 DELAY 

16.1.1 PENALTY 

I n case t he agreed accept ance dat e is exceeded ow ing t o cir cum st ances for which t he 

suppl ier is account able, t he suppl ier shal l pay a dai ly penalt y . The penalt y shal l accrue 

each work ing day on t he basis of t he syst em pr ice. The penalt y shall be 0.25% per 

work ing day .   

I n case t he serv ice level t est is not com plet ed w it h t he agreed result w it h in t he t im e 

l im it t herefore as specif ied in Appendix 8 ow ing t o cir cum st ances for which t he suppl ier 

is account able, a penalt y shal l be paid for each work ing day in excess t hereof using t he 

sam e guidel ines as for exceeding t he accept ance dat e.  
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However , t he sum of al l dai ly penalt ies for delay cannot exceed a t ot al of 10% of t he 

syst em pr ice. Penalt ies accrued shall be paid week ly af t er t he occur rence of a delay , 

subj ect t o a wr i t t en claim f rom t he cust om er . I f t he suppl ier has not received a wr it t en 

claim f rom t he cust om er w it h in 12 m ont hs f rom t he agreed accept ance dat e, t he 

cust om er 's r ight t o t he penalt y shal l lapse.  

16.1.2 THE CUSTOMER'S OTHER REMEDI ES 

I n addit ion t o clause 16.1.1, t he general ru les of Danish law on rem edies in case of 

delayed del ivery or non- del ivery shall apply , subj ect t o clause 18 and 19. I t shall 

always be regarded a m at er ial breach of cont ract ent i t l ing t he cust om er t o t erm inat e 

t he cont ract im m ediat ely , wholly or par t ly at t he cust om er 's choise, i f t he agreed 

accept ance dat e or t he t im e l im it for com plet ing t he serv ice level t est is exceeded by 

m ore t han 40 work ing days.   

The ru les in clause 16.2.4 regarding t he execut ion of t he t erm inat ion shall be 

appl icable.  

16.2 DEFECTS 

A defect in t he goods and serv ices del ivered shall be deem ed t o ex ist i f t hese fai l t o 

fu l f i l t he war rant y given by t he suppl ier , or do not possess such proper t ies or do not 

work in such a m anner as t he cust om er m ight j ust ly expect on t he basis of t he cont ent 

of t he present cont ract .  

16.2.1 REMEDYI NG 

For t hose par t s of t he syst em t hat are covered by t he m aint enance schem e, t he 

suppl ier shall rem edy any defect s as an elem ent of t h is schem e in accordance w it h 

clause 13 and Appendix 7 . To t he ex t ent t hat such rem edy obligat ion is dif ferent iat ed 

bet ween t he suppl ier 's own goods and serv ices and t hose of t he suppl ier 's 

subcont ract ors, t h is appears f rom Appendix 7 .  

For ot her par t s of t he syst em , t he suppl ier shall ar range for defect s t o be rem edied in 

case t h is is necessary in order for t he serv ice level t est t o be passed, or in case a 

com plain t is m ade about a defect w it h in t he war rant y per iod.   
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16.2.2 REDUCTI ON OF MAI NTENANCE CHARGES 

I n case t he serv ice levels descr ibed in Appendix 10 are not com plied w it h , t h is shal l be 

sanct ioned by a reduct ion in m aint enance charges in accordance w it h t he det ai ls 

descr ibed in Appendix 10. Th is reduct ion shal l exclude propor t ionat e reduct ion in t he 

m aint enance charges. I n case t he sam e cir cum st ances result in a reduct ion of 

m aint enance charges as well as a daily penalt y for delayed com plet ion of t he serv ice 

level t est , t he cust om er shall solely be credit ed w it h t he larger of t hese t wo am ount s.  

16.2.3 PROPORTI ONATE REDUCTI ON 

The general ru les of Danish law in respect of propor t ionat e reduct ion shall apply .  

16.2.4 TERMI NATI ON 

The cust om er m ay solely t erm inat e t he cont ract i f ser ious defect s occur dur ing t he 

war rant y per iod and i f t he defect s have not been rem edied w it h in a reasonable per iod 

of t im e, cf . Appendix 7 . The cust om er is ent i t led t o l im it such cancel lat ion t o a par t of 

t he cont ract .   

I n case of t erm inat ion, t he suppl ier shal l im m ediat ely repay t he am ount s paid by t he 

cust om er w it hout any deduct ion for decrease in value or for ordinary use. The 

cust om er shall ret urn t hose par t s of t he syst em t hat are af fect ed by t he t erm inat ion in 

t heir present condit ion at t he cust om er 's local i t ies. The suppl ier shall ar range for 

disassem bling.  

However , t he cust om er shall be ent i t led t o use par t s of t he syst em unt i l al t ernat ive 

subsyst em s can be obt ained. I n t hat case, t he am ount s paid by t he cust om er for t he 

par t s af fect ed by t he t erm inat ion shal l not be repaid before t he ret urn is car r ied 

t hrough. For t he per iod f rom t he t erm inat ion unt i l t he ret urn, t he cust om er shal l pay a 

reasonable fee for t he benef i t en j oyed by t he cust om er .  

For t he par t s of t he syst em af fect ed by t he t erm inat ion, any agreem ent on 

m aint enance shall lapse when t he ret urn is car r ied t hrough.  

I n case t he suppl ier fai ls t o per form it s m aint enance obl igat ions t o a m at er ial ex t ent 

dur ing t he war rant y per iod, t he cust om er is ent i t led t o t erm inat e t he cont ract in whole 
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or in par t . Af t er expiry of t he war rant y per iod, t he r ight t o t erm inat e shall only apply t o 

t he m aint enance schem e or par t s t hereof .  

17 CON DI TI ON S RELATI N G TO TH E CUSTOM ER  

I n case t he cust om er fai ls t o per form it s paym ent obl igat ions under t he present 

cont ract , t he suppl ier shall be ent i t led t o in t erest in accordance w it h t he ru les of t he 

I n t erest Act .  

Fur t herm ore, t he suppl ier shall be ent i t led t o t erm inat e t he present cont ract , prov ided 

t hat t he suppl ier has subm it t ed a wr it t en not ice t o t he cust om er st at ing t hat t he 

cust om er , in a m anner t o be fur t her specif ied in t he not ice, has fai led t o per form it s 

paym ent obligat ions, and t hat fai lure t o pay w it h in 40 work ing days w il l resu lt in 

t erm inat ion of t he cont ract , and subsequent ly prov ided t hat t he cust om er has not 

fu l f i l led i t s paym ent obl igat ions before expiry of t h is t im e l im it .  

I n case one or m ore t im e l im it s are exceeded as a result of condit ions relat ing t o t he 

cust om er , t he cust om er 's r ight t o post pone shal l be reduced cor respondingly .  

I n case t he cust om er does not cont r ibut e t o t he proj ect as descr ibed in Appendix 6 and 

t h is resu lt s in delays of one or m ore of t he t im e l im it s given in t he t im e schedule, cf . 

Appendix 1 , t he suppl ier shal l be ent i t led t o an obj ect ively reasoned post ponem ent of 

i t s t im e l im it s as well as in t erest on any post poned paym ent s.   

The cust om er shall cont inuously refund t he suppl ier 's docum ent ed addit ional cost s 

resu lt ing f rom t he cust om er 's fai lure t o cont r ibut e.   

18 DAMAGES 

The par t ies shal l be l iable t o pay dam ages in accordance w it h t he general ru les of 

Danish law . For condit ions t hat involve paym ent of penalt ies, dam ages m ay only be 

claim ed t o t he ex t ent t hat t he cust om er docum ent s a loss in excess of t he penalt y . 

However , in al l cir cum st ances, t he t ot al am ount of t he dam ages and any penalt ies shall 

be l im it ed t o t he syst em pr ice.   

The par t ies shall not in any case be l iable for operat ing loss, consequent ial dam age, or 

any ot her indirect loss. Loss of dat a shall be regarded as an indirect loss. 
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The lim it at ions above shall only be appl icable if t he loss cannot be ascr ibed t o gross 

negl igence or w il fu l conduct by t he par t y causing t he loss.  

The suppl ier 's product l iabi l i t y shall be governed by t he general ru les of Danish law . 

Fur t herm ore, t he suppl ier shal l m aint ain in force product l iabil i t y insurance for f ive 

years af t er t he accept ance dat e. The l iabil i t y for proper t y dam age shal l be l im it ed t o an 

am ount of DKK 5 m il l ion for each dam age- causing event .   

For t hose par t s of t he syst em t hat are covered by a m aint enance agreem ent , t he 

product l iabil i t y insurance shal l be m aint ained in force t hroughout t he m aint enance 

per iod.  

19 FORCE M AJEURE 

Under t he present cont ract , neit her t he suppl ier nor t he cust om er shal l be regarded as 

l iable t o t he ot her par t y for cir cum st ances beyond t he par t y 's cont rol and which t he 

par t y , when sign ing t he cont ract , could not have foreseen ( including st r ikes) , or could 

not have avoided or overcom e. Circum st ances exper ienced by a subcont ract or shall 

on ly be regarded as for ce m aj eure in case t he subcont ract or is faced w it h an obst acle 

fal l ing w it h in t he f ir st sent ence of t he present clause and which t he suppl ier could not 

have avoided or overcom e.   

Force m aj eure in t he case of delay m ay only be claim ed for t he num ber of work ing 

days for which t he force m aj eure sit uat ion last s. I n case a t im e l im it for t he suppl ier is 

post poned as a result of force m aj eure, t he paym ent s associat ed t herew it h shal l be 

post poned cor respondingly .  

Force m aj eure m ay only be claim ed i f t he par t y in quest ion has given wr it t en not ice 

t hereof t o t he ot her par t y not lat er t han f ive work ing days af t er t he occur rence of for ce 

m aj eure.   

The par t y who has not been af fect ed by t he force m aj eure si t uat ion is ent i t led t o cancel 

t he cont ract in case t he agreed accept ance dat e is exceeded by 60 work ing days as a 

result of force m aj eure. I n t he event of such cancel lat ion, bot h par t ies shall ret urn as 

soon as possible t he i t em s t hey have received f rom t he ot her par t y , and no ot her 

claim s shall t hen ex ist bet ween t he par t ies.  
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20 CH AN GES W I TH OUT TH E SUPPLI ER'S CON SEN T 

I n case t he cust om er car r ies out changes in t he syst em or m akes changes in t he I T 

env ironm ent cont rary t o t he requirem ent s in Appendix 4 w it hout t he suppl ier 's consent , 

and t h is has a sign if icant im pact on t he cor rect funct ions of t he syst em , t he suppl ier is 

ent i t led t o claim fu t ure exem pt ion f rom any obl igat ion in relat ion t o t he i t em s 

del ivered, including rem edy ing of defect s and car ry ing out m aint enance, t o t he ex t ent 

t hat t h is is reasonably j ust i f ied. I f t he cust om er reest abl ishes t he or iginal si t uat ion, t he 

suppl ier 's obligat ions shall be rest ored.  

The suppl ier is ent i t led t o check t hat t he or iginal si t uat ion has been reest abl ished and 

t o claim a reasonable paym ent for t h is, calculat ed according t o t he t im e spent .   

The suppl ier hereby gives i t s pr ior consent t o t he cust om er and/ or t he cust om er 's 

serv ice operat or car ry ing out usual m aint enance and operat ion, prov ided t hat t h is does 

not involve in t ervent ion cont rary t o Appendix 7 and Appendix 9 .   

21 M AN D ATORY RULES 

The suppl ier war rant s t hat t he goods and serv ices del ivered are in com pliance w it h 

relevant m andat ory ru les such as t hese ex ist at t he t im e of concluding t he present 

cont ract .   

However , specif ic m andat ory ru les for t he cust om er and for t he cust om er 's sect or shall 

not be com plied w it h un less such ru les are descr ibed in Appendix 2 , or un less a 

solu t ion for t he specif ic sect or in quest ion is del ivered.   

22 RI GH TS I N SOFTW ARE AN D D OCUM EN TATI ON 

The cust om er solely acquires a r ight of use in t he sof t ware and docum ent at ion 

del ivered. Th is shal l apply t o st andard product s as well as adj ust m ent s, special 

developm ent s and t he l ike. The r ight of use shall be of indef in i t e durat ion un less 

ot herw ise expressly specif ied in Appendix 4 . The r ight of use shal l also im ply a r ight t o 

car ry out fur t her developm ent s and changes unless ot herw ise specif ied in Appendix 9 .  
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The cust om er shal l not be ent i t led t o copy sof t ware and docum ent at ion t o a w ider 

ex t ent t han necessary for t he operat ion and safet y of t he syst em . The cust om er m ay 

assign t he operat ion of t he syst em t o a t h ird par t y .  

A m ore det ailed descr ipt ion of t he cont ent of t he r ight of use in sof t ware and 

docum ent at ion is also given in Appendix 9 . However , Appendix 9 cannot be t aken as an 

im plicat ion t hat t he specif icat ion of requirem ent s w il l not be com plied w it h .   

The purpose of Appendix 9 is exclusively t o def ine t he specif ic cont ent of t he r ight of 

use, including l im it at ions on t he r ight t o assign t he r ight of use. I n case Appendix 9 

cont ains ot her condit ions in addit ion t heret o, e.g. in relat ion t o durat ion, inst al lat ion, 

breach of cont ract , m aint enance, war rant y , l iabil i t y , et c. , t he par t ies agree t hat such 

condit ions shall be lef t out of account in al l relat ions bet ween t he suppl ier and t he 

cust om er .  

I n t he event t hat t he cust om er , ow ing t o requirem ent s f rom subcont ract ors, is t o sign 

l icence t erm s direct ly w it h t hese, such l icence t erm s shall be disregarded in al l 

relat ions bet ween t he suppl ier and t he cust om er t o t he ex t ent t hat such condit ions do 

not concern t he cont ent and ex t ent of t he r ight of use. Thus t he suppl ier shall also 

indem nify t he cust om er for any claim s f rom subcont ract ors which rely on t he l icence 

t erm s in quest ion and which are not im posable on t he cust om er under t he present 

cont ract .  

Sim ilar ly , t he cust om er shall have t he r ight of use t o any change, including updat ing, 

of sof t ware and docum ent at ion del ivered under t he present cont ract , e.g. as an 

elem ent of t he m aint enance schem e.  

23 TH I RD PARTY'S RI GH TS 

The suppl ier war rant s t hat t he i t em s del ivered do not v iolat e t he r ight s of ot hers, 

including pat ent s and copyr ight s.   

This war rant y shall be subj ect t o t he condit ion t hat t he cust om er not i fy t he suppl ier in 

w r i t ing im m ediat ely when t he cust om er becom es aware of any v iolat ion of r ight s and 

t hat t he cust om er assist s t he suppl ier dur ing t he case t o t he ex t ent necessary .  
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24 CONFIDENTIALITY 

The par t ies shall observe conf ident ial i t y t o t he usual ex t ent w it h regard t o al l m at t ers 

t hat do not fal l w it h in general knowledge.   

The suppl ier m ay include t he cust om er on i t s l ist of references, but m ay not ot herw ise 

use t he cust om er 's nam e for m arket ing purposes.  

Fol low ing discussion w it h t he suppl ier , t he cust om er shal l decide how t he conclusion of 

t he cont ract is t o be m ade publ ic.   

25 PROJECT ORGAN I ZATI ON 

For t he purpose of ensur ing opt im al per form ance of t he cont ract , a proj ect organizat ion 

shall be est abl ished as descr ibed in Appendix 11.   

Unt i l approval of t he serv ice level t est , neit her of t he par t ies m ay replace i t s proj ect 

m anager w it hout t he ot her par t y 's consent , un less such replacem ent is due t o t he 

proj ect m anager 's personal si t uat ion, including t erm inat ion of em ploym ent or sim ilar 

cir cum st ances. The new proj ect m anager shall have at least t he sam e overall 

qual i f icat ions.  

26 ASSIGNMENT 

The cust om er is ent i t led t o assign it s r ight s and obl igat ions under t he present cont ract 

t o anot her publ ic inst i t u t ion if t he act iv i t ies prev iously car r ied out by t he cust om er are 

assigned t o t h is ot her inst i t u t ion, not w it hst anding any t h ing cont ained in Appendix 9 .  

The suppl ier cannot assign i t s r ight s and obl igat ions under t he present cont ract t o a 

t h ird par t y w it hout t he cust om er 's w r i t t en consent . The cust om er m ay not deny such 

consent w it hout fair reason.   

27 USE OF SUBCON TRACTORS 

The suppl ier cannot leave t he per form ance of t he cont ract t o subcont ract ors t o a w ider 

ex t ent t han specif ied in t he cont ract w it hout t he cust om er 's w r i t t en consent . The 

cust om er m ay not deny such consent w it hout fair reason. 
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28 DISPUTES 

The present cont ract shall be governed by Danish law.  

Should any disagreem ent ar ise bet ween t he par t ies in connect ion w it h t he present 

cont ract , t he par t ies shall seek t o in i t iat e negot iat ions for t he purpose of solv ing t he 

disput e w it h a posit ive, cooperat ive and responsible at t i t ude. I f necessary , ef for t s shall 

be m ade t o escalat e such negot iat ions t o a h igh level w it h in t he par t ies' organizat ions. 

I n case no solu t ion is obt ained t hereby eit her , t he par t ies shal l seek t o obt ain an 

agreem ent on j oin t ly appoint ing an independent and exper t m ediat or who m ay m ediat e 

and propose non- binding solu t ions for solv ing t he disput e.  

When t he procedure descr ibed in t he second paragraph hereof has been at t em pt ed, 

eit her of t he par t ies shal l be ent i t led t o dem and t hat t he disagreem ent be solved f inally 

t hrough arbit rat ion.  

The arbit rat ion t r ibunal shal l be com posed of t hree m em bers appoint ed by t he 

president of t he High Cour t w it h in whose j ur isdict ion t he cust om er 's head of f ice is 

locat ed. The chairm an shall fu lf i l t he requirem ent s for being a j udge. The par t ies m ay 

subm it a recom m endat ion in respect of t he t wo ot her m em bers, who shall be appoint ed 

w it h proper regard for t he special exper t ise t hat m ust be considered desirable for 

j udging t he disput e brought before t he arbit rat ion t r ibunal.  

Fai l ing a m aj or i t y decision, t he chairm an shall have t he cast ing vot e.  

The arbit rat ion t r ibunal shal l decide i t s own procedure. The award of t he t r ibunal, 

which m ust be reasoned, shal l be given as soon as possible and preferably w it h in six 

m ont hs af t er appoint m ent of t he arbit rat ion t r ibunal.  

29 RESERVATI ON S 

The present cont ract shall on ly be binding on t he cust om er prov ided t hat t he necessary 

funding is available. The necessary funding m ust have been m ade available not lat er 

t han t he dat e given in Appendix 1 , ot herw ise t he suppl ier shall be released f rom t he 

cont ract .  
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30 INTERPRETATION 

Any condit ions in t he t ender docum ent s, in t he suppl ier 's t ender , in prev ious 

cor respondence et c. which have not been repeat ed in t h is cont ract cannot subsequent ly 

be invoked as a basis for t he in t erpret at ion.   

31 SIGNATURES  

Place:    Place: 

Dat e:    Dat e: 

For t he cust om er :   For t he supplier :    


